1. What is the minimum age for criminal liability? To which age an accused person is defined as a “juvenile”? 

A “juvenile” is a person who is at least 13 but under 17 years old. The minimum age for criminal liability is 15 years. However, such liability’s character is exceptional and applied in respect to a limited range of crimes. Namely, a juvenile in the age of 15, upon having committed one of deeds specified in Art. 10 § 2 of the Act of 6 June 1997 – Polish Penal Code, may bear liability under that Code’s provisions, if deemed appropriate given the circumstances of the case and the level of mental development of the offender, the characteristics and personal situation, and especially if previous attempts at educational or correctional measures have been ineffective. It regards committing by a juvenile, inter alia, punishable acts specified in: Art. 134 (attempt on the life of the President of the Republic of Poland), Art. 148 § 1, 2 or 3 (homicide, homicide with particular cruelty or killing a public official), Art. 156 § 1 or 3 (causing a grievous bodily harm and causing a grievous bodily harm resulting in death), Art. 197 § 3 or 4 (subjecting another person to sexual intercourse by force, illegal threat or deceit and subjecting another person to sexual intercourse by force, illegal threat or deceit with particular cruelty), art. 223 § 2 (active assault on a public official in performance of official duties, resulting in the official’s grievous bodily harm), Art. 252 § 1 or 2 (taking or detaining a hostage) and in Art. 280 of the Code (committing an armed robbery). Polish legislator included also acts described in Art. 163 § 1 or 3, Art. 166 and Art. 173 § 1 or 3 of the Polish Penal Code to those conditioning earlier criminal liability, as referred to in the abovementioned law provision.
In a penal proceeding, an accused juvenile must have a defence counsel and a juvenile’s case is always subject to a public prosecutor’s investigation, never inquiry by police. The court may exclude hearing’s openness in full or in part if there is at least one accused juvenile or for time of questioning a witness below age of 15.

However, as a general statutory rule, criminal liability may be borne by a person who is at least 17 years old as at the moment of committing a prohibited act (a mischief or a crime). However, in respect to a person who committed an offence in the age of 17 but under 18, the court is bound to apply educational, therapeutic or correctional measures provided for juveniles, if it is deemed appropriate given the circumstances of the case and the mental development of the offender, the characteristics and personal situation. An offender who was under the age of 18 at the moment of a crime must not be sentenced to life imprisonment. The purpose of a penalty passed under a sentence is mainly of educational character. That means  the court’s obligation is to emphasize resocializing character of a penalty, very often at the cost of its repressiveness. The Polish Penal Code differs also the term of a youthful perpetrator (who is under the age of 21 at the moment of the act and under 24 at the moment of sentencing in the first instance). Such a perpetrator is treated less severely in the scope of possibility to apply extraordinary mitigation of a penalty. However, in his case the period of conditional suspended sentence is extended (period by which the penalty may be executed after its suspending) and obligatory probation officer’s supervision during the penalty suspending was introduced. At the same time, the court’s task is to apply a penalty that prognosticate education of such a perpetrator.  

2. Are there any special regulations regarding accused juveniles, is there a law on accused juveniles? 

As mentioned above, there are situations when juveniles may bear liability same as youthful and adult perpetrators of prohibited acts. Other juveniles are subject to the provisions of the Act of 26 October 1982 on proceeding in juveniles’ cases. This Act’s provisions are applied in the scope of: preventing and combating demoralization – in respect to persons under age of 18; proceedings on punishable acts – in respect to persons who committed such an act in at least the age of 13 but under 17; execution of educational or correction measures – as regards persons submitted to those measures, however, by the time of age of 21 at the latest. The abovementioned act may be called the „Law on Accused Juveniles”. Court proceedings are conducted by separate family courts – family and juvenile departments in district courts. A proceeding consists of explanatory proceedings conducted by a court care and educational proceedings (that may result in application of educational or treatment measures towards a juvenile) as well as correction proceeding (that may result in placing a juvenile in an approved school). In a correction proceeding, a juvenile must have a defendant lawyer before the court. 

Moreover, in penal proceeding, the court adjudicating a case committed in a juvenile’s detriment, in cooperation with a juvenile or in circumstances that may point to a juvenile’s demoralization or indecent influence to a juvenile, and a public prosecutor is bound, within the frame of preparatory proceeding, to notify a family court for the purpose of considering measures provided for in law on juvenile proceedings and in the Family and Care Code.

3. Does a judge dealing with juveniles’ cases have to attend in a special training, does he/she have to get certain certificates?

Currently there are no requirements to graduate special trainings or to obtain certificates by family judges. However, family judges undergo trainings on issues interesting for that milieu or exchange their experience in another available form. 

4.  Are there any regulations on hearing children? What, if any?

A child may be heard in one of two ways – hearing as a party or a witness in a proceeding conducted under the act on proceedings in juveniles’ cases and hearing a juvenile, within the frame of penal proceeding, as the aggrieved party, witness or accused. 

Hearing a juvenile in a situation he/she is a witness or the proceeding party (for the purpose of preventing and combating demoralization and proceedings on punishable acts in respect to persons who committed such act when over the age of 13 but under the age of 17) may be done in one of two ways. Juvenile may be heard by a family judge. Then a juvenile, when being heard, should have freedom to speak, and meetings and hearings are not transparent, as a general rule (unless transparency is justified due to educational reasons). A juvenile should be heard in a natural-like conditions, and if necessary – in the juvenile’s residence place; moreover, multiple hearing the juvenile in respect to the same circumstances or doubtless circumstances found upon other evidences should be avoided. A juvenile may be heard by the police, and exceptionally – if necessary due to the case’s sake – by a state administration competent authority acting under a particular power of attorney. Then, the juvenile’s hearing is conducted in the parents’, curator’s or defendant’s presence, or – if ensuring their presence is impossible, during that moment – there should be summoned a teacher, representative of a regional centre for family assistance or a representative of a social organization whose statutory task is, inter alia, educational influencing juveniles or supporting their resocialization process.

As a general rule, the penal proceeding is transparent, however, the court may exclude hearing transparency in full or in part if at least one accused person is juvenile or for time of hearing a witness under the age of 15. In case of hearing persons who are below 17 no oath is administered, as it is assumed that such persons understand meaning of their acts in limited scope and they bear no penal liability for false testimonies (for such offences only persons over 17 at the moment of the act may be prosecuted, other ones may bear liability only under provisions on proceedings against juveniles). If a heard person is below 15 years old, activities with his/her participation should be – if possible – conducted in the statutory representative’s or factual carer’s presence, unless it is contradictory to the proceeding’s benefit. 

The Penal Procedure Code provides also particular provisions regarding persons aggrieved with offences defined in chapter XXV (Offences against sexual liberty and decency) and XXVI (Offences against family and guardianship) of the Penal Code. Persons who are below the age of 15 at the moment of hearing, may be heard as a witness only once, unless there come out important circumstances explanation of which requires re-hearing or it is demanded by an accused party who had no defence lawyer during the aggrieved party’s first hearing. The court conducts the hearing during the meeting attended by an expert psychologist. Public prosecutor, defence lawyer and the aggrieved party’s attorney have right to participate in the hearing. The parties’ hearing may also be attended by a statutory representative or a person, under whose permanent care the aggrieved party is, provided that it does not limit the interrogated person’s freedom of speech. The minutes of the interrogation are read out during the main hearing. If a video or audio recording has been made, it must be presented.  

A witness who is under 15 at the moment of interrogation may be interrogated in the abovementioned conditions in cases of offences committed using violence or unlawful threat or offences specified in chapter XXV of the Polish Penal Code. Such a witness is interrogated only if his/her testimonies may be important for settling a case.

Moreover, the court shall exclude the case transparency in full or in part if transparency could cause breach of the public peace, violate decency, disclose circumstances that should be kept confidential due to important state’s interest, or if transparency could violate important private interest. The court shall also exclude hearing’s transparency in full or in part also upon request of a person who filed a motion for prosecuting. 

Legal regulations increasing standards of children’s interrogation are also applicable in civil procedure. The Act of 17 November 1964 – Civil Procedure Code, contains the provision that the court shall hear a juvenile child in cases regarding that child, provided that its mental development, health condition and maturity level enables that. Interrogation takes place out of a courtroom. According to circumstances and the child’s mental development, health condition and maturity level, the court shall consider the child’s opinion and reasonable requirements. 

There may also be found a similar regulation to that of the abovementioned penal procedure – no oath is taken from juvenile witnesses under the age of seventeen. On the other side, in marriage civil cases juveniles under thirteen, and parties’ successors under the age of seventeen cannot be interrogated as witnesses. In family and guardianship cases, the court may limit or exclude a juvenile’s personal participation in the proceedings due to educational reasons. Moreover, in juveniles’ guardianship cases the court shall order conducting closed session in full or in part if transparent hearing would be contradictory to the juvenile’s interest.

It must be emphasized that within the meaning of the Polish Civil Code , a minor is a person who is under the age of 18, or who has not entered into marriage before that age. A person who entered into marriage does not lose the adult person’s status in the event of the marriage being annulled.
5.  Are there any regulations for victim-children, and what, if any?

Penal regulations for children protection are included in the special part of the Penal Code, first of all in its XXVI chapter, containing catalogue of offences against family and guardianship. Moreover, there are provided several penal measures that may be adjudicated together with penal sentence. Those penal measures are: a prohibition on being in certain communities and locations, a prohibition on contacting certain individuals, on approaching certain individuals, or on leaving a specific place of residence without the court's consent or an order to leave premises jointly occupied with the aggrieved party, if an offender is sentenced for an offence against sexual freedom or decency to the detriment of a minor or other offence against liberty, as well as if an offender is sentenced for intentional offence using violence, including violence against a close relative. The duty or prohibition may be linked to an obligation to report to the police or other designated authority at specified intervals. If an offender has been sentenced to prison without a conditional suspended sentence for an offence against sexual freedom or decency to the detriment of a minor, sentencing the abovementioned prohibition shall be obligatory. If an offender has been re-sentenced to prison without a conditional suspended sentence that prohibition may be sentenced permanently. In a ruling forbidding approaching a specific individual, the court indicates the distance that the offender must maintain away from the protected individual. Those measures constitute additional form of repression and prohibiting the convicted person to contact with aggrieved ones. At the same time, the Polish penal law contains the rule that anyone who gets information about committing a crime prosecuted ex officio has a public duty to inform a public prosecutor or police. Also, governmental and local bodies, who – in connection to their activity – would obtain information on committing an offence prosecuted ex officio, are bound to inform about it a public prosecutor or police immediately and undertake necessary action until the time of arrival of an authority to prosecute or until the time of that authority’s issuance of an appropriate order, to avoid destroying evidences and proofs of an offence. 


A similar regulation is contained in civil – family and guardianship – procedure. Anyone who obtains information on an event justifying commencing an ex officio procedure (by guardianship court, i.e. family court), is bound to notify the guardianship court about it. First of all, such duty lies with registrar offices, courts, public prosecutors, notaries, bailiffs, governmental and local authorities, police, educational institutions, social workers as well as organizations and institutions caring for children or mentally-ill persons. The Act of 26 February 1964 – Family and Guardianship Code – specifies several competences of guardianship court within that scope. If it is required by a child’s good, the court may change the sentence on paternal authority and manner of its execution contained in the ruling on the divorce, separation or marriage annulment or child’s affiliation. If the child’s welfare is threatened, the court may in particular: require the parents and the minor to behave in a certain way, in particular to work with a family assistant, to perform other forms of work with the family, refer the minor to a day support centre, stipulated in regulations on family support and foster guardianship system, or refer the parents to institutions or specialists providing family therapy, counselling or other appropriate assistance for the family, while at the same time indicating how to monitor the performance of the order issued; determine, what actions cannot be made by parents without the court’s permission or subject the parents to other restrictions, as for guardian; subject the exercise of parental authority to the permanent supervision of a court-appointed custodian; refer the minor to an organization or institution for vocational training or another institution conducting partial supervision over children; order that the minor be taken into foster care or placed in institutional care or institutional foster care or temporarily entrust a couple or a person, who do not meet requirements regarding foster care, as regards necessary training referred to in law provisions on assisting families and substitutionary care system, with fulfilling the function of a foster family. The guardianship court may also entrust the management of the property of a minor to a curator appointed for this purpose.
If parental authority cannot be performed permanently, or if the parents abuse their parental authority or seriously neglect their obligations towards the child, the guardianship court may deprive the parents of their parental authority. The deprivation of parental authority may be ordered in relation to one of the parents. If it is required by the child's welfare, the guardianship court limits the contact between the parents and the child.

A regulation guarding child’s welfare in Poland, i.e. the Act of 9 June 2011 on Assisting Family and Foster Care is directly connected with guardianship court’s competences specified in the Family and Guardianship Code. The Act concerned specifies: rules and forms of supporting families having difficulties in fulfilling care and educational functions; rules and forms of foster guardianship performance and support of emancipating adult foster children; public administration tasks within the scope of supporting families and foster care system; rules of financing of family and foster care system support; tasks within the scope of adoption proceeding. 


Supporting a family having difficulties in fulfilling care and educational functions is a set of planned activities addressed to returning the family’s ability to fulfil those functions. 


Foster care system is a panel of people, institutions and activities for the purpose of ensuring temporary care and education for children in circumstances of parent’s inability to  care and educate. 


Duty to support families having difficulties in fulfilling care and educational functions and organizing foster care, within the Act’s scope, lies with local and governmental authorities. Child’s and family’s subjectivity as well as child’s right to: being upbrought in family, and – if necessary – being upbrought beyond the family; return to family; keeping personal contacts with parents unless such contacts are prohibited by court; stabile care habitat; education, development of talents, interests and beliefs as well as fun and relax; help in preparation to independent life; protection form arbitrary or unlawful interference in child’s life; information and presenting opinions on issues that concern that child, accordingly to his/her age and maturity level; protection from humiliating treating and punishing; respect for religious and cultural identity; access to information regarding the child’s background, are emphasized.


The Act concerned introduced the institution of family assistant. He/she is appointed upon petition from a social worker by a chief of social assistance office upon inquiry at domicile. The family assistant cooperates with family in residence place or in a place indicated by the family. His/her goal is to solve family problems, including  social, psychological, educational problems, as well as material problems. The family assistant, in relation to performance of his/her tasks, is entitled, inter alia, to review documents containing personal data of family members and to present to competent authorities, organizations and institutions assessments and conclusions aimed to efficient protection of families’ rights. In order to support family having difficulties in fulfilling care and educational functions, a family may also be covered by a supporting family’s assistance. The supporting family, cooperating with the family assistant, helps the family having difficulties in: care for and upbringing the child; conducting a household; shaping and fulfilling basic social roles.

Foster guardianship is performed in situation of inability to provide the child with parental care and upbringing. Foster guardianship is aimed to provide: working with family to enable child’s return to the family, or – if it is impossible – aiming to adopt the child; preparing the child to worthy, independent and responsible life, overcoming life difficulties according to ethical standards, establishing and maintaining close, personal and socially accepted contacts with family and peers, in order to relieve results of experiencing loss and separation as well as gaining social abilities; fulfilling children’s emotional needs, considering in particular living, health, educational, cultural and recreation standards. 

Foster guardianship is conducted in the family or institutional form. A child is placed in foster guardianship under a court’s ruling. A child is covered with one of forms of foster guardianship maximum to the adultery age. A child should be placed in foster guardianship after exhausting all forms of help for the child’s parents.

A separate regulation containing provisions of protecting character is the Act of 29 July 2005 on Counteracting Violence in Family. It defines home violence as single or repeatable intentional action or omission violating family members’ rights or personal interests, in particular exposing those persons to danger of losing life, health, breaching their dignity, personal immunity, liberty, including sexual liberty, causing detriment to their physical or mental health as well as causing suffering and moral detriment of persons affected by violence. 

Protection provided under this Act is of non-penal character and is not connected to conducted penal proceeding; hence, legally valid court ruling against violating person is not required. A person affected with family violence may receive free-of-charge assistance in the following forms: medical, psychological, legal, social, professional and family counselling; critical intervention and support; protection from further harming, by preventing the violating persons from using a flat occupied jointly with other family members, as well as by introducing a ban on contacting or approaching the aggrieved party; guaranteeing a person affected by family violence a secure refuge in a specialist centre for supporting family violence victims; medical tests to find causes and types of body damage related to using family violence as well as issuing a medical certificate within that scope; providing a person affected by family violence with help to obtain a flat if such person has no legal title to the flat occupied jointly with the violator. 

On the other side, persons using family violence are subjected to measures aimed at preventing them from contacting aggrieved persons as well as correction and educational influence. 

Tasks in the scope of counteracting family violence are performed by governmental and local authorities. According to the pattern of penal or civil procedure, the act provides e.g. duty of informing. Persons who – in relation to performance of their official or professional duties, came to a suspicion on committing an offence with use of family violence, prosecuted ex officio, are bound to inform police or a public prosecutor about that immediately. Persons who witness family violence should inform about it police, public prosecutor or another entity acting for the sake of counteracting family violence.

The Act concerned provides several rights for victims of family violence. First of all, if a family member occupying a flat jointly, by his/her behaviour consisting in the use of family violence, makes joint residing particularly oppressive, the person affected by violence may require from court to bind the violator to leave the flat. The more, in case of direct threat to child’s life or health in connection to family violence, a social worker performing his/her official duties is entitled to take the child from the family to place him/her at another close relative, living somewhere else, in a foster care or in an institutional care. The social worker is bound to inform guardianship court immediately, within 24 hours, about taking the child from the family and placing him/her at another close relative, living somewhere else, in a foster care or in an institutional care. Taking the child may be subject to complaint to the guardianship court.

Proper, including penal, regulations for children protection are also contained in the Act of 26 October 1982 on Upbringing in Sobriety and on Counteracting Alcoholism and in the Act of 29 July 2005 on Counteracting Drug Addiction. However, the purpose of those acts is to limit children’s contact with dazing substances and prevent their victimization, which is beyond the scope of the asked question. 

6. What other institutions of your country provide children/juveniles with protection in penal procedure?

One of institutions to ensure legal protection in the Republic of Poland is the Public Prosecutor’s Office, whose tasks are guarding law and order and supervising investigation of crimes. That rule appears from the Act of 20 June 1985 on Public Prosecutor’s Office. That means that public prosecutor, being prosecutor in penal proceeding, is to assure lawfulness of the conducted proceeding, check and consider circumstances both in the accused party’s favour and disadvantage, observing the rule in dubio pro reo. By the way, it must be mentioned that a public prosecutor, being an institution for protection of law and order, is competent to initiate both civil and administrative proceeding, as well as to join a civil or administrative case at any stage as a body to control law-observance. The duty to ensure proceeding security to an aggrieved party, and very often factual security to a witness, being a child, lies mainly with the public prosecutor. When performing his/her tasks, the prosecutor cooperates with law enforcement bodies, such as police and other state authorities who are also formally bound with the rule of observing the law and material truth. 

Defence lawyer is the institution securing the accused juvenile’s rights in penal proceeding (compulsorily) and in juveniles’ proceeding (compulsorily in correction proceeding). 

In Polish penal proceeding, there may participate also an auxiliary prosecutor, i.e. the aggrieved party upon submitting an appropriate application until the time of opening the court proceeding during the main hearing. Then, the auxiliary prosecutor acts as the proceeding party having right to submit evidence motion, ask questions to witnesses and file appeal measures. If a minor or a person incapacitated in full or in part is the aggrieved party, his/her rights are performed by the statutory representative or a person performing permanent custody  over him/her. Such person may then act as an auxiliary prosecutor in place of the aggrieved child. 

Within the frame of court procedure, until the commencement of the proceeding, participation may be declared by a representative of a social organization, if there is a need to protect public or important individual interest covered with that organization’s statutory tasks, in particular protection of freedom and human rights. The representative of social organization allowed to participate in the proceeding may attend the hearing, express opinions and make written declarations. However, he/she does not work on the party’s rights.



Ombudsman and Ombudsman for the Children’s Rights are institutions to protect citizens’ and children’s rights. Ombudsman may file cassation appeal against any legally valid court ruling that closed the proceeding. Ombudsman for Children’s rights may file cassation appeal against any legally valid court ruling closing the proceeding, if issuance of the ruling caused violation of children’s rights. Both of these authorities may demand, inter alia, commencing civil proceeding and participate in proceedings in course – upon the same rights as public prosecutor; they may also request a competent prosecutor to commence preparatory proceeding in respect to offences prosecuted ex officio; moreover, Ombudsman for Children’s Rights may demand commencing a proceeding in respect to offences prosecuted only upon the aggrieved party’s request. Both of these authorities have also wide rights to obtain information about court and administrative proceedings in course. 

A separate institution that may take part in penal proceeding is the General Public Prosecutor who may, first of all, file a cassation appeal against every legally valid ruling closing the proceeding. The General Public Prosecutor may reverse legally valid decision on discontinuance of preparatory proceeding (discontinuance of investigation or inquiry) in respect to a person being a suspect in case of finding that discontinuance of the proceeding was unjustifiable. After lapse of 6 months upon legal validation of decision on discontinuation, the General Public Prosecutor may reverse or change the decision or its justification only in the suspect’s favour. It is also the authority competent to commence ex officio the proceeding on pardon by the President. In addition, under the Act on Counteracting Family Violence, one of the General Public Prosecutor’s tasks is developing and issuing, at least every two years, guidelines regarding rules of conduct of public prosecutors’  common organizational units within the scope of counteracting violence in family.
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